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Court of Appeals of the District of Columbia. 


No. 3948. 

Robert T. McMullen, &c., Appellant, 

vs. 

Joseph J. Waters, Admr., &c. 


a Supreme Court of the District of Columbia. 

At Law. 



. 52939. 


Joseph J. Waters, Administrator of Louisa Pearce, Deceased, 

Plaintiff, 

vs. 

S. Emma Waugh, Defendant. 


United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 
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Supreme Court of the District of Columbia. 


No. 


Parties. 


Plaintiff’s 
Action. attorney. 




Joseph J. Waters, Adminis¬ 
trator of Louisa Pearce, 
deceased, 

vs. 

S. Emma Waugh. 


Note, J. J. Waters, 
$345.00. 

Defendant’s 

Attorney, 

J. U. Gardiner. 


Date. Proceedings. 

Judgment: -. 

1910, Sept. 28. Deposit toward costs by Waters. 

“ “ “ Appearance, order, decln., affi. & jurat filed. 

“ “ “ Summons (2) copy “ issued. 

“ Oct. 6. “ “ “ served. 
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K. T. MC MULLEN, ETC., VS. J. J. WATERS, ADMR., ETC. 


Date. 


1910, 

Dec. 

2. 
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Proceedings. 

Note dated February 19,1909 for $345.00 & signed 
by deft., filed. 

Judgment for Plff. by default for $345.00 & int. 
from Feby. 19, 1909, & costs. (M. 53, p. 405.) 

Deposit for costs by Waters. 

tt tt u tt 

Writ (3) of Scire facias issued. 

Appearance J. U. Gardiner for Robt. T. McMul¬ 
len—Mo. to quash writ of scire facias. 

Mo. for Fiat on Sci. fa. & to quash motion, & notice 
filed. 

Scire Facias ret’d Scire Feci July 31, 1922. 

Mo. to quash writ of scire facias overruled with 
leave to McMullen to file such other pleadings 
as advised in 10 days. (M. 72, p. 354.) 

Fiat on Sci. fa: Execution stayed till Dec. 18/22, 
inc. 

Appeal noted. (M. 72, p. 359.) 

Assignments of Error & Designation of record filed. 

Supersedeas bond with Southern Surety Co. surety 
appd. & filed. 

Addl. deposit by Gardiner. 

Writ of Scire Facias. 

Issued July 28, 1922. 


In the Supreme Court of the District of Columbia. 


At Law. 


No. 52939. 


Joseph J. Waters, Administrator of Louisa Pearce, Deceased. 

Plaintiff, 

versus 

S. Emma Waugh, Defendant and Robert T. McMullen, Last 
Grantee in Fee and Holder of the Land Herein Described. 

The President of the United States to the Marshal for said District, 
Greeting: 

Whereas in the said Supreme Court on the 2d day of December, 
1910, the said plaintiff by the judgment of said court recovered 
against the said S. Emma Waugh, as well the sum of Three Hun¬ 
dred and forty-five dollars, with interest from the 19th day of Febru¬ 
ary, 1909, until paid, as also the sum of seventeen dollars and 80 
cents for his costs and charges about said suit expended, as appears 
of record in said court. 
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And whereas the said S. Emma Waugh conveyed by Deed in fee 
for $10 to her son, Walter D. Waugh and his wife the land subject 
to the Lien of said judgment by Deed dated 7th day of November, 
1912, and recorded in liber 3591, folio 17, of the Land Records of 
said District, and which recorded Deed is referred to for fuller in¬ 
formation. 

Said land was the property in fee simple title of the said S. Emma 
Waugh when said judgment was given against her, and is further 
described as being part of Lot 22 in Square 1280, in Wash- 

3 ington City in said District, and bounded as follows, to wit: 
Beginning on Wisconsin Avenue at the southwest corner of 

Lot, thence northerly with the line of said Avenue, 25 85/100 feet 
to the south line of alley 4 feet wide, thence easterly at right angles 
to said Avenue, 130 feet, thence southerly and parallel with said 
Avenue 25 85/100 feet, thence westerly parallel with the 2nd line 
130 feet to the beginning said part of lot being occupied by dwelling 
house numbered 1605 Wisconsin Avenue. 

Further said Walter D. Waugh conveyed in fee simple, after said 
conveyance to him, the said property to said Robert T. McMullen, 
defendant and terre-tenant, and said grantee is still the claimant and 
in full possession of said property as full owner thereof under Deed 
dated 16th October, 1918, and recorded in Liber 4124 folio 84, of 
said Land Records, to which reference is made for full information. 

And now, oil behalf of the said plaintiff, it hath been under¬ 
stood that although the judgment aforesaid hath been rendered, 
execution thereof remains to be made for him: Wherefore the said 
plaintiff hath besought that a proper remedy be granted him in this 
behalf, therefore: 

You are hereby commanded that you give notice to the said Rob¬ 
ert T. McMullen, defendant and terre-tenant, and said S. Emma 
Waugh, defendant, that they be and appear in said Supreme Court 
on or before the twentieth day, exclusive of Sundays and legal holi¬ 
days, after the service of this writ on them, and show cause, if any¬ 
thing they have or can say, why the said plaintiff ought not to have 
his execution against them for the debt, interest, costs, and 

4 charges aforesaid, to be levied on the said land and premises 
and paid to the said plaintiff according to the force, form, 

and effect of his recovery aforesaid, and the costs of this proceeding, 
if to them it shall seem meet; and further to do and receive what the 
said court shall then and there consider concerning them in this 
behalf, and thereof fail not. 

Witness the Honorable Walter I. McCoy, Chief Justice of said 
Court, this 28" day of July, A. D. 1922. , 

[seal ] MORGAN II. BEACH, 

Clerk. 

By CHAS. B. COFLIN, 

Assistant Cleric. 

J. J. WATERS, 

Attorney. 
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R. T. MC MULLEN, ETC., VS. J. J. WATERS, ADMR., ETC. 


Marshal's Return. 

“Sire Feci” as to both defendants July 31, 1922. 

E. C. SNYDER, 

U. S. Marshal. 

K. 

Motion to Quash Writ of Scire Facias. 

Filed August 16, 1922. 

******* 

Comes now Robert T. McMullen, named as a party to a scire 
facias proceeding herein, by his attorney, and moves the court to 
quash the writ of scire facias issued in this case on the 28th day 
of July, 1922, and for cause assigns the following: 

5 1. That the said writ names him as a defendant when the 

judgment sought to be revived thereby and on which execu¬ 
tion is prayed is solely against one S. Emma Waugh. 

2. That the said writ prays an execution against him for the debt 
and costs represented by said judgment, although it appeal’s from 
said writ and the record upon which same is based that he is not 
bound by the judgment sought to be revived and upon which ex¬ 
ecution is requested. 

JOHN U. GARDINER, 

A ttornen for Robert T. McMullen. 

Supreme Court of the District of Columbia. 

Monday, November 20th, 1922. 

Session resumed pursuant to adjournment, Mr. Justice Hitz pre¬ 
siding. 

******* 

Upon consideration of the motion of Robert T. McMullen filed 
herein August 16, 1922, to quash the writ of Scire Facias issued in 
this cause on the 28th day of July, 1922, it is ordered that said 
motion be, and it is hereby overruled, with leave to said Robert T. 
McMullen to file such other pleadings as he may be advised within 
ten (10) days from this date. 


Monday, December 4, 1922. 

Session resumed pursuant to adjournment, Mr. Justice Hitz pre¬ 
siding. 

******* 

6 Now comes here the plaintiff by his Attorney Joseph J. 

Waters and prays execution against S. Emma Waugh, de¬ 
fendant, and Robert T. McMullen, defendant and terre tenant, of 
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his judgment against the defendant S. Emma Waugh recovered 
before this Court on the 2d day of December, 1910, in the sum of 
Three hundred and forty-five dollars ($345.00) debt and interest 
thereon from February 19, 1909, and Seventeen and 80/100 dollars 
($17.80) costs of suit, to be levied on the land and premises described 
in the writ of scire facias issued herein July 28, 1922, and because 
the said S. Emma Waugh, though served with said writ of scire 
facias hath shown nothing to the contrary, and the motion of said 
Robert T. McMullen to quash said writ has been overruled and he 
has no further cause to show except as stated in his said motion to 
quash; therefore, it is considered that the plaintiff have execution 
of his said judgment against the said S. Emma Waugh and Robert 
T. McMullen to be levied on said land and premises, including the 
costs of this proceeding, to be taxed by the Clerk, and have execution 
therefor. 

Further, upon motion it is ordered that execution herein be, and 
it is hereby stayed to and including December 18, 1922. 

From the foregoing Mr. John U. Gardiner, Attorney for Robert 
T. McMullen, in open Court, notes an appeal to the Court of Ap¬ 
peals, and the penalty of an undertaking to operate as a supersedeas 
is hereby fixed in the sum of one thousand dollars ($1,000.00). 

7 Memorandum. 

December 5, 1922.—Supersedeas undertaking on appeal approved 
and filed. 


Assignment of Errors. 

Filed December 5, 1922. 

******* 

The Court erred: 

1. In overruling the motion of appellant, Robert T. McMullen, to 
quash the writ of scire facias issued herein July 28, 1922, and in 
refusing to quash said writ. 

2. In rendering judgment of fiat on said writ of scire facias and 
ordering execution against the land and premises of said McMullen 
described and mentioned in said writ of scire facias. 

JOHN U. GARDINER, 
Attorney for Robert T. McMullen. 

Designation of Record on Appeal. 

Filed December 5, 1922. 

******* 

The clerk will prepare the following for the transcript of record 
on appeal in this case: 
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R. T. MC MULLEN, ETC., VS. J. J. WATERS, ADMR., ETC. 


1. Copy of docket entries. 

2. Writ of scire facias issued Julv 28, 1922. 

3. Motion of Robert T. McMullen to quash writ of scire facias. 

4. Fiat on scire facias. 

8 5. Memorandum of appeal noted in open court, bond filed 

and approved. 

G. Assignment of errors. 

7. This designation. 

JOHN U. GARDINER, 
Attorney for Appellant, Robert T. McMullen. 


Dec. 1, 1922. 

Above accepted as satisfactory. 

J. J. WATERS, 

Attorney for Plaintiff. 

9 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia ss: 


I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 8, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein tiled, copy of which is 
made part of this transcript, in cause No. 52,939 at Law, wherein 
Joseph J. Waters, administrator of Louisa Pearce, deceased, is Plain¬ 
tiff and S. Emma Waugh is Defendant, as the same remains upon 
the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
19th dav of January, 1923. 

[Seal of Supreme Court of the District of Columbia.] 


E. W. 


MORGAN II. BEACH, 

Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3948. Robert T. McMullen, <fcc., appellant, vs. Joseph J. Waters, 
adrnr., &c. Court of Appeals, District of Columbia. Filed Jan. 20, 
1923. Henry W. Hodges, clerk. 
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In the 

COURT OF APPEALS OF THE DISTRICT OF 

COLUMBIA 


January Term, 1923 


No. 3948 


Robert T. McMullen, Last Grantee in Fee and Holder of 
the Land Herein Described, Appellant , 

vs. 

Joseph J. Waters, Administrator of Louisa Pearce, 

Deceased, Appellee. 


Appeal From the Supreme Court of the District of 

Columbia 


BRIEF FOR APPELLANT 


STATEMENT OF THE CASE 

The appellee obtained a judgment by default in the 
Supreme Court of the District of Columbia on Decem¬ 
ber 2, 1910, against one S. Emma Waugh for $345.00 
with interest from February 19, 1909, and costs. (R. 2.) 
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At the time said judgment was rendered the said S. 

Emma Waugh was seized and possessed of real estate 
in the District of Columbia known as part of Lot 22 in 
Square 12S0; said judgment becoming a lien upon 
same. 

< 

Thereafter in November, 1912, the said S. Emma 
W augh conveyed the said real estate to her son, who 
in October, 1918, sold the same to the appellant Mc¬ 
Mullen, the said appellant being a purchaser for full 
value without knowledge of the lien of said judgment. 

After the recovery of said judgment the appellee v 

took no further action thereon nor made any effort to 
enforce the collection thereof (R. 2) until July 28, 1922, 
eleven and one-half years later, when, not ever having 
sued out an execution, he was forced under sections 
1074 and 1077 of the District of Columbia code to revive , 

said judgment by a scire facias proceeding before he 
could have execution thereof. 

On July 28, 1922, the clerk of the Supreme Court of 
the District of Columbia issued a writ of scire facias 
on said judgment, not in the usual printed form kept 
in the clerk’s office, but prepared under special instruc¬ 
tions from the appellee (R. 2 and 3), which said writ ^ 

named the appellant in the caption thereof as grantee 
and holder of the aforesaid real estate and in the body 
as “defendant and terre tenant" and prayed for an ex¬ 
ecution against both the judgment debtor, S. Emma 
Waugh, and the appellant, for the judgment, interest 
and costs, to be levied on said real estate alleged to be 
bound by the said judgment but owned by the ap¬ 
pellant. 

Both the judgment debtor and the appellant were 
served with said writ, the judgment debtor not appear¬ 
ing and the appellant moving to quash the writ, which < 


f 
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motion (R. 4), being overruled the court entered a 
judgment of fiat on the said scire facias in accordance 
with the prayer thereof (R. 4 and 5) directing execu¬ 
tion to issue against both the judgment debtor and the 
appellant to be levied on the said land and premises of 
appellant. From this judgment of fiat McMullen has 
appealed. 


ASSIGNMENT OF ERRORS 

The Court erred: 

4 

1. In overruling the motion of appellant, Robert T. 
McMullen, to quash the writ of scire facias issued herein 
July 28, 1922, and in refusing to quash said writ. 

2. In rendering judgment of fiat on said writ of scire 
facias and ordering execution against the land and 

* premises of said McMullen described and mentioned 

in said writ of scire facias. 

ARGUMENT 

The questions presented by this appeal are: 

First: In a scire facias proceeding to revive a judg- 
r ment can the execution be broader than the original 

judgment ? 

Second: Can a writ of scire facias be used as a sub¬ 
stitute for a judgment creditor’s bill? 

Third: Under the express provisions of Sec. 1082 of 
our code can an execution issued on a judgment at law 
be levied on real estate not owned by the judgment 
debtor ? 

These questions will be discussed together in connec¬ 
tion with the assignments of error. 

Cyc. Vol. 17, p. 939, title “Executions,” contains the 
*■ following general statement of the law: 


4 




“As the execution must pursue and conform to the 
judgment, it follows that it can be issued only against 
those who are parties to it, and it is not sufficient that 
the party against whom it is sought to be issued is 
interested in the judgment, or in fact the real party 
in interest in the suit, so long as he is not made a party 4 

to the action.” 

Citing. Walker vs. Colby Wringer Co., 14 Fed. 517, 
and Berry vs. Wood, 106 Iowa 327. 

Sec. 1077 of our code provides that the fiat on a scire 
facias shall be deemed a renewal of the judgment, and the v 

same rule shall apply thereto in relation to the issuing of 
execution thereon as to the origituil judgment. And Sec. 

1215 provides that the effect of such fiat shall be to extend 
the effect of the judgment. So that a scire facias proceeding 
in this District to revive a judgment is a mere continuation 
of the suit and its effect is to extend the life of the original 
judgment. This seems hardly open to argument. Collins 
vs. McBlair, 29 App. D. C. 354. Black on judgments, 

Sec. 482a. 

The fiat of scire facias extending the judgment being an 
award of execution of the original judgment no new judg¬ 
ment should be rendered. Denegre vs. Haun, 13 Iowa 240. ^ 

Ingraham vs. Champion, 84 Wis. 235. 

The appellee in the instant case should have prayed in 
said writ of scire facias for an execution in accordance with 
his original judgment as provided for by law and sanctioned 
by established practice. As it stands now his judgment of 
fiat (R. 4 and 5) gives him an execution against both the 
judgment debtor, Mrs. Waugh, and the appellant McMullen, 
the execution will issue jointly against both, and there is 
nothing to prevent the U. S. Marshal from taking under the 
writ personal property l>elonging to McMullen, if he so 
desires, the form of execution used in this District being < 
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provided for in Common Law Rule 66 of the rules of the 
Supreme Court of the District of Columbia, and being as 
follows: 


“The President of the United States to the Marshal 
for said District, Greeting: 

“You are hereby commanded that, of the goods and 
chattels, lands and tenements of the defendant. you 

cause to be made $., which the plaintiff.., on 

the.day of. 192.by the judg¬ 

ment of said court in the above entitled cause, recovered 
against said defendant.., for money found payable 

to the said plaintiff. . and $. for costs and 

charges about said suit expended, as appears of record; 
and return this writ into the clerk’s office of said court 
on or before the sixtieth day from the date hereof, so 
indorsed as to show when and how you have executed 
the same.” 

The record shows that the appellee has never made any 
attempt to collect his judgment from the judgment debtor. 
The property he desires to have subjected to his claim was 
in the possession of the judgment debtor and her son for 
eight years after he recovered his judgment. There is noth¬ 
ing to show that the judgment debtor has not ample means 
to satisfy the judgment now. There has never been an 
execution against her returned either “nihil” or “nulla 
bona”; but without having exhausted his remedy against the 
judgment debtor, appellee seeks by a scire facias proceeding 
to compel a stranger to pay the debt, amounting now to 
nearly $700.00, who never received a dollar of consideration 
for same. 

We find in Tidd’s Common Law Practice, Fish’s 4th 
Amer. Edition, pp. 1120 and 1121, the rule laid down that 
at common law when judgment is had against one who 
dies before execution a scire facias will not lie against the 
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heirs and terre tenants until a return of “nihil” be had 
against the executors or administrators, and that the terre 
tenants are not charged until the heir be summoned or there 
be a return there is no heir or that he hath no lands to be 
charged. 

Also there is no showing here that McMullen is the 
owner of the legal estate in the land and premises on which 
the execution is to be levied. If the property is subject to a 
deed of trust a legal fieri facias would not reach it under 
Sec. 1214 of our code which provides “that all liens on 
equitable interests must be enforced by bill in equity.” As 
a matter of fact the said real estate is subject to a deed of 
trust to secure the Potomac Savings Bank in the amount of 
$2,500. 

But the strongest argument against the validity of the fiat 
appealed from is that it is contrary to the express provisions 
of Sec. 1082 of our code, which is as follows: 

“The writ of fieri facias may be levied on all goods 
and chattels of the debtor not exempt as aforesaid, and 
upon gold and silver coin, bank notes or other money, 
bills, checks, promissory notes or bonds, or certificates 
of stock in corporations owned by said debtor, and upon 
money owned by him in the hands of the marshal or a 
constable charged with the execution of such writ, 
and such fieri facias issued from said supreme court 
may be levied on all legal leasehold and freehold estates 
of the debtor in land.” 

It will be seen that the above section limits the levy of 
the execution to the “legal leasehold and freehold estates 
of the debtor in land" and as the appellant is not the debtor 
and the debtor bound by the judgment does not own the land 
to be levied on the fiat is unlawful. 

So it seems to be clear that the writ of scire facias issued 
herein and the judgment of fiat rendered thereon is not 



only contrary to established practice but contrary to law, 
and it is respectfully submitted that the judgment should 
be reversed, and as the writ prays only for the form of 
judgment that was entered it must be quashed. 

John U. Gardiner, 
Attorney for Appellant. 



LUMB; 


OP THE DISTRICT OF COLUMBIA 

January Term, 1923. 


ROBERT T. McMULLEN, LAST GRANTEE IN 
FEE AND HOLDER OF THE LAND HEREIN 
DESCRIBED, APPELLANT, 


JOSEPH J. WATERS, ADMINISTRATOR 
LOUISA PEARCE, DECEASED, APPELLEE 


APPEAL, FROM THE SUPREME COURT OF THE 
DISTRICT OF COLUMBIA. 


BRIEF FOR APPELLEE, WATERS, ADMR. 


J. J. WATERS, 

Attorney for Appellee and Administrator 









ilti tin Olmirt of Appeals 

OF THE DISTRICT OF COLUMBIA. 

January Term, 1923. 


No. 3948. 


ROBERT T. McMULLEN, LAST GRANTEE IN 
FEE AND HOLDER OF THE LAND HEREIN 
DESCRIBED, APPELLANT, 

vs. 


JOSEPH J. WATERS, ADMINISTRATOR OF 
LOUISA PEARCE, DECEASED, APPELLEE. 


APPEAL FROM THE SUPREME COURT OF THE 
DISTRICT OF COLUMBIA. 


BRIEF FOR APPELLEE, WATERS, ADMR. 


In making statement of this case, it is only really 
necessary to ask that the writ of scire facias, pages 2 to 3, 
with the proceedings on pages 2 to 5, of printed record be 
read. 

It must appe ,r to every well informed and thought¬ 
ful lawyer that the contest of the plaint'ff’s rights set 
up is without any proper support in law or fact and that 
the object is some unjustifiable motive, and that the 
plaintiff ought to be summarily put out of court. 

“The assignment of errors” has no real proper founda¬ 
tion, and that in answer to the “argument” so poorly 
set up, in the appellant’s brief we say that the execution 

9G99—1 
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was fully in the limits of the law under the case, and that 
plaintiff had a well established right to make his money. 
No need in the case here to resort to an equity proceed¬ 
ing, with its expenses and troubles. 

If McMullen is badly involved in this case, and 
as land purchase, he is to blame for it, especially when 
all proper facts are learned. His evasions are utterly 
indefensible. 

The law now demands that proceedings and things 
should be substantially correct or practically right, and 
subject to all amendments to be made when called for or 
needed. 

Our execution had a right to be levied on the property 
bound by the judgment, and such property is of course 
fully subject to the judgment, and the purchaser takes 
it in that way as the law always has been. There are 
many forcible rulings to sustain this. When the pur¬ 
chaser takes property subject to the judgment, he only 
gets a qualified title, and not a title that cuts out all 
antecedent, valid and unreleased claims. This is well 
established law, sustained by justice and many forcible 
rulings, as to calling McMullen a “ defendant,” we can 
show by the record that he was really defending against 
the scire facias, and that he is not called a party to the 
original judgments. 

Simply calling him a defendant is entirely immaterial, 
and is merely a clerical mistake to be ignored by the legal 
old rule that “clerical mistakes do not vitiate.” 

The fieri facias in our case, and the execution thereon 
complained of are not as alleged by appellant, broader 
than the fi fa, and the execution thereon, as the brief 
record in our case shows on pages 2 and 3. There is 
much misstatement of facts, law and reason in appel¬ 
lant’s brief, of which we were not sent a copy until 
Friday, 28th February last, and in other respects ap¬ 
pellant has done us unfairly under the rule. We have 
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not had good health, but other set backs, but wish to 
comply with the law, and receive a fair attention to our 
case where we have been long delayed by the defend¬ 
ant, S. Emma Waugh, who has so unjustly treated us. 
Much can be answered her, but it would be we fear too 
long a storyl 

Finally we must say that sec. 1082 of our District Code 
has no application to our scire facias in its present 
position, notwithstanding the reasoning of the ap¬ 
pellant injected in the matter. One thing the scire 
facias does not call for the seizure of any property, 
only to show cause against such, if any cause can be 
shown, and when a fieri facias is issued to enforce pay¬ 
ment, then objection can be made if proper and properly 
shown against its demands and requirements, all proper 
amendments can be made readily. We have issued 
no fieri facias or other execution. And the restrictions 
imposed by said sec. 1082 as appellant claims, can not 
now be availed of, if ever in our present case. The 
law does not assume that an officer will violate his duty. 

There is no proof or else in the record to show that 
McMullen holds only an equitable title, but he appears 
to the contrary. Why did he not show that he had only 
an equitable title, and if he had such it could not be 
levied on according to him, even if he bought subject to 
it. But he got up the final fiat in the case, and construct¬ 
ively consented to it, making no objections but consenting 
to it, and making its form legal. What right has he to ob¬ 
ject to it now in an appellant tribunal? See pages 2 to 6 
of printed record in case. 

And it must always be borne in mind that S. Emma 
Waugh has made entire default in every way as appears 
in the record, pages 3 and 5, and she is the chief leader 
and defendant in fighting our just claims. She should be 

disregarded in the case. Why did not she and McMullen 
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settle and pay us out of the selling money? She knows 
our claims are just. 

Wherefore the appellee prays affirmation of the judg¬ 
ment, etc., of the lower court against all parties bound 
with all the costs so unjustly suffered. 

All of which is very respectfully submitted to the 
court’s attention, bv 

J. J. WATERS, 

Attorney for Appellee and Administrator. 
















